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Board
Mo c k

August 14 am, Law Sct

meeting,
fo s 1pm, USD I

11
Tri al r 1L

September Annual Visit with the Chief

B&dar d
Fal |
F&l6l

Dead\v
Lodge
Deadwo

September meeting, Lodge of
Semi nar & Banquet,

September seim cmanr,, Oodge of

Welcome New SDTLA Board Members
Nate Oviatt
Stanton Anker
Michael Beardsley
Jason Krause
And re -elected or appointed members
Aaron Eiesland
Alecia Fuller
Casey Fideler
Raleigh Hansman
Ryan Kolbeck
Kasey Olivier
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PRESIDENT 068 MESSAGE é .

By G. VERNE GOODSELL
SDTLA is catching fire. ni ty
LU LT LT L LT T T H i
SOUTH DAKOTA is the C]UICke'St pat hway new
become recognized | eader ant s
TRIAL LAWYERS f : Th t h ;
ASSOCIATION profession. e pa way essi
uni fied bar. As a volun iati
sive membership and advo cul t
Officers |l eader ship, camaraderi e, nd f
President: G. Verne Goodselll
Pr esiHleenctt : Steven @gye Bg@redsé@y\,ocates for cha ) F
secreftragaysurer: Margq ol ohq | AS a3dopted a reso or t
Board of Governdrcsomparative negligencebo ting
Ti mot hy Rensch, AAdoPel etghiaen sl i ght . 0 We a stat
Aaron D. Eiesl and J e lxe i
Clint Sargent, AAJﬁg)olvyeDrrpwéPqed b more th
Terrence R. Quinn, AAJ Governor
Nat han R. Oviatt, AAMryeumdgh céhed nefdf forts of o ast
Stanton A. Ank&t ephanie Pochop, Chief t son
M'CChae'WS-FBgalr‘ésd'eéi committee to propos a Be
ecia E Ful1Bpok, accessible by webs ld i
Ral eigh E. Hansmdntorney in Sioux Falls { on h
Ryan Kolbeck Judge in Selby prefers to schedule hearing
Jason KW Kr aus e ; i i i i i i
el asa 5. Nlchélud|0|ary is voluntarily participating in
Kasey L. Olivier . .
Robbie J. RohlAddressing change and creating dialogue to
McLean Thompson KKeireer of South Dakota Trial Lawyers Associ a
T.J. Von Wald cyssjion on this page, starti®Bgnwhtheaidi &t
Past Presidentd i on Actbidfl DdD&Idbre Congress.

| mmedi ate Past President

Stephanie E. PoSheopr ecy K3unsshi neThien Litibgati owvmuAdt sofop2@Dd

S JStsz)Iﬂslmwl?re accurately, secret settl emwuninshiime ciin
Joseph MJoBunt IHer Imllnet gati ons Aeks otfo 2@0rledv e nt T hwea sN eew pY ofida eTdi -nive
CarletonHRratleyR. Jratlas|onBoard on May 31, 2014:

William FVi DagntlJrd. Protsch

Gale E.-AFi sMidd iam Spirehne of the maddening aspects of the Ge
Franklin JGeWal dabhanRead.e t h A . t

Rick JobBasiod V. Vrooman S | e companyO0s maneuvering 0O conhcea
Terence RTh®QuasinR. Pardyl gnition switch defect from government
Charles M. -OawimbhskR.n Gi enalphe defect is linked to 13 deaths and
Gary E.-Gbagybsy A. Eiesl and

James S.-Rweblesran J. Burn t h d d G. M

Brent A-StWidermrM. JohnsonOl more an a ecade, . . was aware
Glen H. -MHdsam J. Srstikaaysed some of its cars to accelerate
Gary D. -Jemsem. BlackbUIbrag . But , asTiBmbhds Vi eaporct ed, tthlee ¢ om,
BMr'uccheae“Lh;r’%gr}'?dag' 'f'ﬁrggl?aft ffé danger hidden from regulators and
Scott HeiMiepha@im D, Steﬁe gal settlements with families that w
Robert L.-RMohaid DI Casekye ping silent. I n at | east one case
Jon Savamr k V. Meierhenrgourt helped make such secrecy possibl
Brad SchiefitbeA. Larsongeg|ing the case records, as too often
Mar k Cohinma M. Hogue o G

n

James RMabyly EkI und gation. M. did not seriously face wu
Mi chael FCI Matl|l 8wrgent Ul ed deposition by a senior company f
t

0
Michael A. Wilson ened 0 expowp darhde icnopvleircate senior G. |
Roger A. TéBStewmghuiSsel®i egel

Association offfoBunshine in Litiwgalidomefat ref f2Ad®24al | uc

104 W SpringPCrBeex msbhl icds interest in transparency before s

Pierre, d4D545750droving settl ement agreements in cases aff
60328292

Continued on pag
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professionalism among trial attorneys. Submi ssions are Weélcadoome .at Itrhtee raebsotveed aadudtrhecsrss. s hAouli dc fcecssn

share the t he AlolutdulbraikogiaoMs i md s tL alweeesBsagrnreids theptt hespbebBbéabhg borrefeeence checking fimat

S|onTshe verify that any sources included, relineddcipendaat hpuotmeadti mbtaeé ns ab mi seicell siaa
material s. The Executive Director aandl|l Edi tbrthave hbe FhgheepdoBgdigsictr hIpilih euwn
t he Associ ameinobnedrss asnunbusaclr inpetnmiboenr srhaitpe diuse s$.50Nopner year .
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SUSTAINING MEMBERS

Scott A. Abdaldradigory Eieslandeff A. Larson Clint Sargent
Mi chael C. AboamdreZrk Ei esl and James D Leach Steve S. Siegel
Charles Aboureg&y R. Gell haus Mi chael F Marl ow Michael J. Simpson
Grant G. Alvin@ Verne Goodsell oo Mifhael D. Stevens
: . ¢ ' Lee cC. Kit Mc Cah rVd (f ¢
Stephanie R. Agg @ittt eN. Hei depri e K vV Me i h Mi chael W. Strain
Kenneth E. Bargkedtt Ho ar : elernentyY poger A Tellinghui sce
Steven C Bearggd YR H % N. Dean Nasser Thg 5 2 9
. . ughes J S. Nel omas . onner
John P. Blackbgdarmy D. Jensen MZImiezsa B eNisgﬂcﬂsd\lr@ncy J. Turbak Berr)
Mi chael D. Borgiidwen Johnson giephanie Pochopld Von Wwald
John William Bggdkiege Johnson Terence R. Quinn Thomas K. Wil ka
Mi chael J. ButmMerrgo . Julius - ' Mi chael A. Wil son
Renee H Chr i spagwnise nJ King Timothy J Rensch
) : : James C. Roby
J. Mi chael Dadeyan Kol beck )
Patrick K. Duf fy Mi chael K. Sabers
Sustaining members $700 in dues each year, which entiltemetsi ngheamd o a
luncheon and a plagque denoting their sustaining member shiopc &n ad awrst. i nWa r
sustain fundionaggf drefe&amsen of the civil justice system!
SDTLPAC is the po ical action c Fred J. Nichol
sociati on Or gan d in 1987, SD Outstandin
for a state offic ho will suppo Hon Ernes'l'tZ(N\gO
the rights of Sou Dakotans thro Hon. .
t em. WE THANK TH CONTRI BUTORS '
Hon.
Hon.
$1,800 ANNUAL $480 ANNUAL Hon Mar s hai20 ®4
Mi chael F. Mar Jon C. Sogn ) .
Lee C. fKito Mc Hon. Robert RA20®&5M
Stephanie E. Pc $300 ANNUAL Hon. Lawr encie& 0l0.6
Steven C. Bear ds| Hon. Ri
$1,200 ANNUAL G. Verne Goodsel :
Kennet h E. Bar Wm. Jason Groves Hon. ‘JUd,l
John P. Blackhb Paul H. Linde Hon. Ti
Aaron D. Eies| Thomas Tobin Hon. David -RO1Gi ¢
gretg?r)’:l Ai—l 'Elde: $240 ANNUAL Hon. Jack iZdd 1Wa
co . ei de|
Clint Sargent Ri chard D. Casey Hon. ‘]Ohn V\2.0_lBZaS
Roger A. Tellin $200 ANNUAL Hon. John K.0 2Kiolrde
Stephani e Amiott
$1Socooot tANHNkoAL $180 ANNUAL TRIAL LAWYER
Brad J. Lee OF THE YEAR AWARDS
$900 ANNUAL 8748 Terry Quinn
Gary D. Jensel $150 ANNUAL 889 Greg Eiesland
Nancy Turbak B! Jeremi ah fiJayo Da 890 Steve Johnson
$720 ANNUAL $120 ANNUAL 901 Glen Johnson
2 B Bur n
Mi chael A. Wi | Kennet h D. Bert s ggs Gg? genzen
Daniel F. Duffy y |
$600 ANNUAL Richard A. Engel 9204 Joe Butler
Terry L. Hofe Dennis W. Finch 94995 Mar k Meierhenry
Margo T. Juli Robert B. Friebe 9856 Jeff Larson
Mar k V. Meierh Al ecia E. Fullel 96 7 Nancy Tur bak
James C. Roby George E. Grassb 9798 David Gienapp
Mi chael J. Sch Ryan Kol beck 9899 Rick Johnson
Whi ting Hagg & Mi chael Paul son 990 Jim McMahon
catmerine V., F 0601 Mi ke Schaffer
$500 ANNUAL Haven L. Stuck
John W. Bur k e T. J . Von Wal d 0102 Jphn_BIaCkburn
Courtney R. Cla 0203 william F. Day, Jr
Terry Pechot a 03204 Mi chael Abour ezk
0405 Michael W. Strain
056 Patrick Duffy
0607 Thomas G. Fritz
0 70 8 Mi chael J. But
089 Wally EkIl und
0910 James D. Leach
1011 N. Dean Nasser, Jr
LINFETI\ME ACHI EVEMENT AWARD 1112 Stanley Whiting
Carl eton fATexo Haxg e nanmnl es M. Thompso
1314 Linda Lea Viken
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TOAST OF TRI AL

L A S A
lune 2006 EDI TOROS Notes &
Lam ey Turb.ak Marya V. Tellinghuisen
T. F. Mar tin
Travis JonesgEgch i ssue | t
Mi chael Stevetnhsing i nterest
June 2007 this page. Yo

Roger Tellinghdiasten!l often s
Mi ke Butlerthing new to d
Eric Schultegpg many things
June 2008 prﬁfefs'gn rteg
Sid Strangesc 00 e uca '
Jerry Readeseems that 1t
Jim Leach compl et e. Fol
; 20009 t heme, I think
une H
Mi k e Abourez&%one.that th|§ .
Al ecia GarciGntangling organi z I
Scott HeidepWaimk we do to address issues seen
Shil oh MacNalloyur t s. With that i n mind, I am
Doug CummingBook project (now affectionately
ence Guide) which wildl i nform the
June 2010 . . .
Mi chael DeMers3Bf£S 1 s moving right along. Rob
Hon. John Schifionige SDTLA with Chief Justice Gilb
Joni Cutlerbers and he wil/ report back to wu
Margo Jul i us
scott AbdallAhgsecond project that was discuss
June 2011 _the survey to the -ppdgest edgaodhnas
Susan Sabers|n Certa'n cases. The Survey wa s
TJ Von Waldare coming in
John Murphy
Steve Siegdgelrjnal|ly, the legislative project
June 2012 con_tributory negligence statute i
John BlackbuA®Signed. Al | of these are great
Linda Lea VilPdnease remember that your organi z
Hon Mar k Sminijghk e t hese projects happen and to
Ronal d Parsons j on.
June 2013 ) ) . .
Rep. Michael dthevéhs s issue are some highlights
Hon. John HinThompsonds introduction of this vy
Hon. Michell epRegfyincluded as well as Chief Ju
EEEL L colleague Justice Konenkamp,
MclLean Thompson Kerver A
Eric C SchuYPd werenodt able to attend in per
Tim Rensch recipients honored by your organi
St ephanie Pochop
Richard CaseBrad Lee submitted a fine article
Ryan Kolbecksame jnsurance company insures bo
June 2014 an article about investigating po
Clint Sargenstummer and hopefully, we wi || al |
Ral ei gh Hansnammbe26TP&r the fall seminar.
Ronal d Parsons

Joseph Kosel
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|l nsurance Company
Against | 1ts

By Brad Lee
Subrogation is an issue that many of wus deal with on a dai
under which an insurer that has paid a |l oss under an insur
to the insured against a third party with respect to"any |
) . The | aymandés definition of fisubrogationo i s: AYou
you recover any money from the tortfeasor (or most | ikely
The subrogation issue typically comes into play in the fol
1. An individual is injured in an accident;
2. The injured personb6és automobile insurance pays for i
through the policyos med|cal payments coverage;
3. The injured personb6s automobile insurer notifies the
insured receives compensation from a third party;
4 The injured person then receives compensation for hi
5 The injured person then has to send some (or even al
its subrogation right.
There is an important exception to the right of subrogati o
insurers will not admit. That situation arises when the s
tortfeasor. Often referred to as the fAantisubrogatian rul
insurer against its own insured or coinsured for a claim a
cause, by definition, subrogation exists only with respect
i nsurer owes no duty. o 44A Am. Jur 2d I nsurance A 1773
The Nebraska Supreme Court addressed Shesisabrvog&taber Faset
mobile I nsuragd8 NoWwpady341 ( Neb 1976) . Di ane Stetina we
other vehicle driven by Vera Lusins. Diane suffered sever
$17,800 in medical expenses At the time of the accident
payments coverage for a total amount of $10,000. State Far
amount of $50,000 for bodily injury to one person. St ate
settle the Iliability claims against the tortfeasor in exch
the $10, 000 in medical payments coverage under his own pol
stroyed State Farmébés right of subrogation against the tort
not to sue
The trial court granted summary judgment in favor of State
ing ts conclusion the Supreme Court explained that fi No
own insured since, by definition, subrogation exists only
whom the insuret dowe3dsd 6n o cdutayt.ictons omitted). iState Farm
feasor, Mr s . Lusins [and] since State Farm possessed no ri
covenants not to sue the Lusinses by the plaintiff could r
tion exists, there can be nol dmp8d7mé¢nt tat i sunbbr agat oot Aai §
The reason whySttenteishassi dnngi cant to South Dakotans is becat
S. Johnson, general counsel for the South Dakota Division
Johnson stated: ANo subrogation rights exist for an insur
an insurer cannot subrogate against its own insured. o

Our firm recently had a situation where an insurer was aga
half of our c¢client after the client received a settl ement
ation the insurer claimed that St e tdiinrda not apply to South Dakota and the opi

ed. As a result, we again presented the issue to the Sout
In a letter dated April 8, 2014, Frank A. Marnell, I nsur an

Continued on page 20
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Vi

ken Named Tri al Lawye

By Charlie Thompson
This year's Trial Lawyer of the Year
have the privilege of introducing ou
|l awyer s, judges, community peopl e, f
For the most part, what you wil!/l hea
from those people. They speak el oque
described as:
"Loyal beyond redomrmatohlhétavedaddsdhe I
"HumoftHownse st 0.
"Active in community organizations a
dren, education, professional i sm, m
equal rights for all, aging, and i ss
ordinary people. o
"Passionately involved in assuring tt
ings with those of us subject to it. ¢
"Started practice as a plaintiffds pe
Admitted to practice in all SD and F
Court.
"Has tried scores, if not hundreds, ¢
Described by judges and those who pr e
"Most organized | awyer ever seen.o0o0
"Proves every single element of every part of case in deta
"An example of the work of this tenacious and innovative t
tially an odoriferous piece of carpeté. Ful I of cat shit
cious housekeeper. The court allowed it, and i mmediately r
Case over . .al weaoydhant edave do that! I was in junior high or
excites me!
"Doesn't waste Courtds time.o
"Excruciatingly polite in Court.o
"No tolerance for those who do not put the interests of ch
"Phil osophy of c¢cross examination is to confirm informatio
cross examinations are | egendaryé.
Witness had admitted "one and only one "extramarital é
riage. After letting the witness ake that very clear,
a hand full of Polaroid pictures, and says: "Well tell
Witness had kept a hidden trophy album of his many aff
mers from a raft of women with faces of all players i
tionsé. o Perry Mason and Matl ock, eat your hearts out
"Does pro bono stuff that no one ever hears abouté becaus
not to make a headline for | awyers. o
Continued on page 21



