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TOAST OF TRI AL LAE?tSﬂ

TOROS

Notes &

June 2006 ; ;
TR « Marya V. Tellinghuisen
T. F. Mar tin
Travis Jones A
Mi chael Stevens R d
P
4 .r
June 2007
Roger Tellinghuisen "
Mi ke Butl er
Eric Schultle attended the recent board C
wood. The CLE was very int n
June 2008 fjield of interest, there wa y o
Sid Strangethe CLE to use in your prac e |
Jerry Readery Quinn announced that he g |
Jim Leach committee. Terry has done ng
years of getting national s omi
June 2009 to share their knowledge wi mp |
Mi ke Abourezitkerryds desire to step down 0
Al ecia Garcicaation as there are not ma ho
Scott Heidepnéeeéemi ons and persuasive sKki he:
Shiloh MacNawé yhad a short discussion o f o
Doug Cummi ngisdeas were thrown out. Clin gg
members each do a 10 minute ut
June 2010 interest. This is similar t B i
Mi chael DeMer sisemamuring the Bar Convention ar
Hon. John Schéémgear so perhaps a different wo u |l
Joni Cutlerurged you to give thought to how our orgal
Margo Juliusrea that really deserves consideration.
Scott Abdal lymhur thoughts
June 2011 After the board meeting, the CLE began. Wl
Susan Saber sasbout the format of the CLEs. | Googl ed
TJ Von Wald|lao came up. This is a book written by Chi
John Murphyhave a website with a video whibhtps/ kind
Steve SiegelWwww.theinvisiblegortblwatom/ bhervidaoht mTl
this book about how we think we see oursel
June 2012 we're actually missing a whole lot. |t ma:
John Bl ackbuirmn trying cases Jurors think a whole | of
Linda Lea VikeInl ed fiinattentional blindness. 0 What
Hon. Mark Sméémted to them? One review stated
Ronal d Parsons
Should be required reading by every ju
June 2013 criminal justice system, along with ev
Rep. Michael Stevpedrsate CEO, member of Congress, and, W
Hon. John Hinrichhe ment al Il lusions so wonderfully ex
Hon. Michelle Per&¥ry one dfi chsael Shermer, Publisher
Clint Sargent monthly columnist for ScienWhy iRedApreg i
McLean Thompson KeBeleireve Weird Things
Eric C. Schulte
Tim Rensch | n this iBasudwstfeiravhe a delightful intervie
Stephanie Poghi®pni tted by Robbie Rohl We also have a
Richard Casesyhulte about the anniversary of Martin L
Ryan Kol beck he Voting Rights Act. Finally, Margo Jul
Tri al Lawyerb6s seminar regarding Facebook
resent your clients. Margo kindly submit !
I f you want to know why the gorilla is at
website mentioned earlier. Or maybe you


http://www.theinvisiblegorilla.com/overview.html
http://www.theinvisiblegorilla.com/overview.html
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JOHNSON EIESLAND LAW OFFICES, P.C.
HELPING INJURED PEOPLE AND THEIR FAMILIES
GREGORY A. EIESLAND t* 4020 JACKSON BOULEVARD 4 P.O. Box 6900 (%%I;JII;}YC%}MI&%II{\?
R Crry, SoutH D 57709-6900 e
AARON D. E]ESLANIi PHONE 605,348,730 4 FAX 605 348.4757 DoRETA e NAIEER
GLE&%{)JESELNSONT www.jechnsoneiesland.com COLI JO SPENCER
PARALECAL
DEBRA A. ESTES
OFFICE CODRDINATOR
August 5, 2013
Marya V. Tellinghuisen
Pennington County Staff Attorney
P. O. Box 230
Rapid City, SD 57709-0230
Dear Marya:
| enjoyed your referenced to Jackie Robinson in the Barrister. | would be happy to
sponsor a membership in SDTLA for an interested new member in the Bar. Do you
know of anyone in the Black Hills area who would fit that bill? Your goal of 42 new
members is a great idea.
Sincerely yours,
Grego# A. Eiekland
GAE:dae
SDTLA CALENDAR OF EVENTS
2013
October 11 Stan Whiting Bill of Rights Hanging
October 15 Meeting with Chief Justice and Board
November 14 Board conference call, 4 pm CT
December 19 Board Conference call, 4 pm CT
2014
JanuarnWMatd4eh $dut h Dakota Legislative Session
January TBA Board Conference call for |l egislatiywv
February TBABoard Meeting for | egislative purpos
April 17 Board Conference call, 4 pm CT
May-98 Spring Seminar & Board Meeting,
Hol iday I nn City Centre,
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Trophies, Trinkets and

By Ret. SD Supreme Court Justice Ju
What to do with a |ifetime of mementos, certificates and g
memories, they beg to be organized or discarded, knowing t
Ok! Ok! This one goes, these stay. Some only kept as remin
honor they represent. I hold these precious few close.
One of my most treasured sits proudly on my credenza. [t i
base that proclaims AThe Fred Nichol Award for Outstandi ng
|l ove, but also speaks personally of how proud | am to have
trial |l awyer s.
Each year, the luncheon awards never fail to tug tears froa
with dedicated people who work hard to be good at what t he
For that gl orious moment, what we | ove about-cabhe gdgrebappoeiorcr
any deubt or worries. The awards el evhtenthreusliigmgfi cameti
al ways i mportant.
What | have come to believe is that sincere awards of .recc
The awards inspire us to see the good in ourselves and eac
iHear , hear Tri al Lawyers!o
Continued from page 2
only be classified as a lively social event following the
both an educationally and professionally valuable to the
Whil e we did draw a very nice crowd, it was hard not to tF
the cool people that we missed at this event made me think
see if they still fit wus. Trust me: | can pull out 15 exh
that even a baaewtiigiheld &nd welnl go out of styl e. Since | |
stationery from WwWe&a3 abhe Haookk5 hmmging in her closet, | h:
|l ess steeped in SDTLA tradition might think the same thing
services to maintain an engaged member ship?
Consider the following changes that i mpacted our members v
T By design, the SDTLA membership is more diverse than
T Technologi cal advances have caused a major shift in
T Alternative dispute resolution techniqgques have becom
for newer | awyers to develop a |litigation practice v
T The i mportant work of the Bardés Lawyers Assistance ¢
soci al events to offer better networking opportuniti
T I'ncreasing numbers of | awyers achieve work/life bala
tions.
T Fewer | awyers are willing to run for the |l egislature
f Judges increasingly have to deal with the threat of
T Effective legislative efforts require more time, mor
In I'ight of this arguably technologicallyidndtaheegdeepVirt
want tie oj oiatke our word for it that our favorite SDTLA tr ac
To (|l amely) paraphrase: if the tradition doné6t fit, we mt
ful, comfortable and i nviti-ngn dt hsapto nysoowrd lal sgtluasdel nyt hpaseympyeausriv
mi ss out on our next event. Here i s where you can help U
t welve months, we want to know what we can do to get you &

Your input will be presented to the Board for consideratic
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Valued Professionals Who Make A Difference

Eide Bailly’s team of reputable specialists undersiond the complexities in
cakculating economic damages, performing forensic examinations and providing
expert jastimony. Our professionals indude occredited business valuafion and
certified forensic and valuation analyst experis. Put our exparienced team o work
for your dients. We provide the following lifigation support services:

* Dispule Resolution and lifigafion ® Tax Compliance EldeBall y
* Economic Damages ® Froud Invesfigation & Dedection
* Esigl= and Gift ® Computer Forensics CPA: & BUBINERS ATVISORS

605.977.2709 | eidebailly
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KORB AWARDED
AAJ PARALEGAL OF THE Y

Dennyce (Denny) Korb was awarded the 2013 American A

Par al egal of The Year Award at the AAJ Annual Conven
began as a young court reporter in Minneapolis. Denn
1979 when her husband Carroll followed a business op
a court reporter in Rapid City. Because she didnot k
|l egal secretary position with Lynn, Jackson, Shultz
was interviewed by a then young Greg Eiesland. I n th
She got the job and has been speaking out and advoca
Al ong the way Denny began taking on more of the -work
day exam given by the National Association of Legal
Denny became active in ATLA and has gone to most of
Over the course of years she has been active in a nu
trucking |itigation group, medical mal practice group
al most eight years, she has been most active in the
who practice in the area of nursing home abuse and n
posts information from all over the countrytdmadehas
information and rulings in nursing home cases around
struggles in protecting elderly citizens and is an o
serve the elderly and hides the abuse from the publ
Her outside interests includes travel (Machu Picchu
t heater, singing as a soloist and in groups, and as
Denny has been active

in the South Dakota Trial Lawy
advocate and a great ambassador for the | egal profes
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REFLECTI ONS ON THE ANNI VERS.
DR. MARTI N LUTHER KI NGOS nl HAV

AND SHELBY COUNTY, ALABAMA v.
By Eric C. Schulte

This past summer marked two milestones in our né
of our <citizens First'anmirveamswmntyr yo fc edlre b rMeatr & d
and inspirational Al Have a Dreamo speech. Secc
Court struck down a key provision ofShehéyl €odma s
bama v., Hb33e$. Ct. 26-22r 0RO0OD8) . t hSehneGBlduydtt Bed tdi o m
the Voting Rights Act was wunconstitutional, thus
new voting restrictions without federal oversigt
siommhieh by Waomumarwyt reflection not only for trial
On August, 28, 1963, in the shadow of the Lincol
ple, including religious | eaders, | abor | eader s,
speech, Dr. King said the time had come to fAmake
and conviction, Dr. King told the crowd and the
one day |ive in a nation where they wildl not be
their character. o Hi s words moved the nation tF
seen Dr. Kingds speech, or if you have not seen
l asts only 17 minutes, and | highly recommend eV
Dr . Kingbs speech and other historical events fc
Rights Act of 1965 For a little perspective or
that in 1896 there were 130,334 African Americar
were 1, 342. I n the 1904 presidenti al el ecti on,
was zero. At every turn, Af rican Americans wer €
states openly violated the Fifteenth Amendment 0 s
based upon race or color. This blatant discri mi
for the nation during the infamous Bl oody Sunday
eras captured 600 peacef ul mar chers being att ack
from Sel ma, Al abama, to Montgomery, Al abama
Based in |l arge part on the horrific violence occ
came convinced the country needed voting rights
dent Johnson reportedly told his Attorney Gener e
toughest voting rights act that you can devise.
Act .

What makes the Voting Rights Act extraordinary &
provides a fAicoverage formula, 0 defining ficoverec
t hat maintained tests or devices as prerequisite
in the 1960s and early 1970s. Il n those jurisdioc
Act provided that no change in voting procedur es
ities in Washington. This practice was known as fpreclearance.0 There is no question that the
practice of preclearance significantly diminishe

Continued on page 10
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Continued from page 9

The coverage formula and preclearance requiremen
I n 2006, the Act was reauthorized by Congress fo
zation was passed after an extensive investigat:]
overwhel ming majorities in the Senate and th-e Ho
0, while the House voted to reauthorize the Act
congressional delegation unani mously voted for t
the reauthorization into |l aw on July 27, 2006, s
of our continued commitment to a united America

spect. o

Against this backdrop the SupSteeneb Khalrbdpaald e sCGa
ty, Al abama, filed a declaratory judgment action
clearance requirement in Section 4 of the Act wa
abama® sovereignty. Writing for the majority, Chief Justice Roberts acknowledged that the Voting

Rights Act was fistrong medicine € needed to addr

been perpetrated in certain parts of our country
Constit3ihdlomgdD S. Cyuoaitnge6s8u(h Carpol3d&aam, vU. Kat.
309, 309 86 S.Ct. 803 (1966)). Justice Roberts

exi sts; no onled doNwbntest hteh aets.so, the Court hel d t hat

dated, and because Congress had not wused another
choice but to decl are dA a4a( ®2)63unconstitutional . o
I n a scathing dissent, read orally from the benc
view, the very success of A 5 of th&h¥bbIah gS.RGCtg.h
2632 (Ginsburg, J., dissenting). Justice Ginsbu
ers to voting equality, including the redrawing
poses of voting, and Congressod findingltdhat 2686
I n Justice Ginsburgbés view, the Adetermination o
Amendments Oby appropriate |l egislationd merits t
Court errs egregiously by lodeatri2dam,m2g. Congresso d
This short article is not meant to be a detailed
Shel bySuch a critique is for another time and pl
knowl edge of voting rights | aw than me. 't i s s
gree with the majorityds ruling. I think the ma
Dr . King spoke about so passionately 50 years ag
My only purpose in writing this article is to en
sent to the nation in his speech 50 years ago.
every other citizen. Il n my vi ew, however, trial
the equality Dr King spoke about so el oquently
equality in various ways. In my view, the best
taking on an occasional pro bono case where you
am encouraged by the fact that many South Dakot a
gation as required by the Rules of Professional
verse is |l ong, but i1t bends towards justice. |t
and equality Dr King spoke of every day
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Law School TI me s

ByKel sea K. Sutton

kel sea. sutton@gmail . com
( 605)5B3BD

SDTLA Law Student Liaison
The Fall Semester is an exciting time of ye
year students gear up in anticipation for t
as old friends after a summer of internship
faces eager to join the ranks of those who
Student organizations | i ke the Native Amer.
and the Domestic Violence Legal Program are
|l egal advocat es. The Student Bar AssSdwi-ati
dent I nvolvemehotwéEase all of the | aw school

Fair was foll owelc cdoryd USTDONn LaalwdSoci dahelJasstiaé
jusimiomeed organi zations hosted this event i
their various platforms, whakch peesbeee degu
economi c, political, and soci al rights. Th
formati ve, and inspiring.

Th8outh Dakotai BawuRéevbewinning the editing
The Board recently selected three student a

way the first issue islLatwaPRetargeiwps ne&Ew egtyudemmtrs itrheseri ous
skills that wildl be essential to their caredémsv. ReAstehae tBeosa
honors a 4d4wawc &ealiwdmnus each fall at their Wi ne Review Bang
Justice Gilbertson at their event in Sioux Falls in Octobe
The Moot Court Board has many competitions scheduled for t
Competition, the International Competition in I nformation
Law Competition. The USD Law Moot Court has a |l ot of tale
in their preparation for and competition in appellate advoao
ment s.

The Alternative Dispute Resolution Board has announced t he

Their competitions include the Entertainment Law Negotiat:i
and the ABA Regional Arbitration Competition. As the Sout
resolution is becoming an increasing reality in |litiegation

to hone.

Finally, the USD School of Law Tri al Teams will travel t
Discrimination Mock Trial Competition. They will al so t
f a-Nbagara Mock TriThle ®GeNipaegaota oQampetition is an Ainvitati
ing shixrtoy Americabds t op Rerpiraels eandtvioncga ctyh ep rUoSgDr aS\tishaogoalr ao fwi U d
Zach Fl ood, Shane Andr ews, Chri Rteermr elseeendd mg, USrDd | BEEmiSlayn  Fwe
Sahli, Beau Barrett, Molly McKenzie, and Swapna Kil ani

0
r a

qguestions about | aw school events, or woul

I f you have any
| me anyti me.

cal l or emai

SDTLA HAS SOCI AL MEDI At ! 11

The South Dakota Trial Lawyers Associati-baunshpbeasedofdi annetifaeebbakcg

and unite more attorneys and | egal support eohagkffehtouvgbBovbOdBsveabfASIDILE

sary Party held at Grand Falls Casino this past May and Vaedds, bpitet wi e@e,0

information about wupcomi ng SDMeLmb eervse narse wdll d o bien wiotse de dt cs oppams.t oqu SDITILAD S,
I .

Facebook wal

Not yet a SDTLA Fac

eb k page member? Become one to8BYLByi hypi ghbuSe&dnbkcE
function and click JO !
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SOUTH DAKOTA TRI AL LAWYERS ASSOCI ATI ON
Board of Governors
Meeting Minutes
August 15, 2013

Vermillion Holiday I nn Express
In attendance: Stephanie Pochop, Steve Siegel, Alecia Fuller, Ry
Sara Hartford. Attending by telephone: Steve Beardsl ey amd Br a
and Law Student Liaison Kelsea Sutton were in attendance al so.

Presiden

ture. Topics cou

procedur
ethics ¢
meeting

Dean Tho

Fuller r
i mmedi at

Olivier
bers and

The n

e x
served

t
b

Meeting

t Pochop asked for discussion on topics to addreas Wiuth
I'd include: the drug court implementatliemf;ort he
al i ssues by judge or circuit; proposed electronClE il in
ertification This I'fbotarwdi Ime et d nfgi.n alTihzee ¢ ratc etstse t De sted
is under way.
mas Geu joined the meeting. There was |l engthy discussio
eported BBPTcAinege e€venhhefiCourtroom and the Beginsibgiongg Ne
ely following the meeting at the Law School with a socia

and Hans man

reported the new Soci al Medi a committee has
provide another

form of networking among our members.

September 19, 2013 at 11:00

Board meeting is Thursday,
at 1 pm.

efore the seminar begins

adjourned

I n atten
Ei esl and

Hans man,
sen. A
Presi den
seconded
Lee gave
and $5, 1
has a ba
Pochop a
Pierre

al i ssue

Under ne
Medi cai d
services
menfThere
inyol unt

There wa
The CLE
briefly
There wa

The next

Meeting

Board of Governors
Meeting Minutes

September 19, 2013
Lodge at Deadwood

dance: Stephanie Pochop, Verne Goodsel |, Steve Siegel, 1
, Margo Jul i us, McLean Thompson Kerver, Ryan Kol bechk, Br
Kasey Olivier and Sara Hartford. Al so in attendamce Bal
guorum was present.

proval of the July 18 and Auageuskt 15

t Pochop asked for ap
l'y carried.

Moti on wunani ous
the treasurerodos report for Secretary Treasurer Bdgaw dsl e
06 in the Reserve Fund. Two CDs were purchased for $10, O
|l ance of $26,118.
sked for discussion on topics to address with th'dél iChief
A |ist of opics includes: the drug court ifmplprneme dauri
s by judg or circuit,; pro bono work and pro se |litigant:
W business, Lee asked for discussion on health ca&rr@ provi
when the patientds injuries wer e c aluhsee dh ebayl tahn optrhodvra maeneds
are then requesting 100% of the billed chargesbuwreem t he
was discussion and a working group was appointéedete res
eers are Lee, Tellinghuisen, Julius and John Hughes.

s discussion regarding the for mati nf oSri otuhxe Fsaplrlisn ga rsde nmienxatr
commi ttee of Kol beck, Sargent, Von Wal d, Goodsel |, Ni chol
aft etma ehtei rOx tiorb eRi elr5r e .

s also discussion regarding a |l egislative review scddmmi t t

Board meeting is Thursday, November 14, 2013 at 4:00 pm

adjourned



